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Your client, a specialist tile importing company that also offers a tile laying service,
wishes to import to Australia the range of tile spacers shown in US patent |, both for
use by its tile layers and for sale through hardware stores. US patent | .issued in
December 2001 on a first application filed in March 2000, and the US patentee, who
is a good friend of your client, has not applied for or obtained any protection for the

tile spacers elsewhere, including Australia.

US patent | lists only three references cited on its front page, a US Patent A, a New
Zealand Patent B and an Australian patent X. You carry out a search and find that
Australian patent X was granted in May 1998 and is in force; also that it has a patent
date of September 1995 and claims a priority date of October 1994.

Your search confirms that there are no Australian equivalents of patents A and B and
that there is no other patent prior art. Both patents A and B were published prior to
October 1994.

You have obtained a copy of Australian patent X, as well as of the patents A, B and
I. You notice that NZ patent B relates to a tool for spacing deck boards, and the
managing director of your client instructs you that he knows carpenters who have

been using this tool in Australia for at least ten years.

He also instructs you that his tilers currently use a simple tile spacer C,‘ which he
draws for you, that has also been much used by other professional and handyman
tilers throughout Australia since at least 1988 when he first established his business.
The spécer C is a +-shaped device that lies on the adhesive at the junction of four
tiles, beneath the exposed face of the tiles, so it is very difficult to retrieve once the
tile adhesive has set. The spacer C has planar top and bottom surfaces, so it does
not matter which way up it is used. [f the spacer is to be used other than at the
junction of four tiles, one or two of the arms of the device are broken off.
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Your client requests your advice as to whether it is free to import, sell and use the tile
spacers shown in US patent | based on the information available to you, and any

other advice to improve its position.

Answers to the following specific questions are required in your written advice:

a) Do the tile spacers of US Patent | infringe any of the claims of Australian
Patent X?

b) Are the claims of Australian Patent X valid under Section 18(1)(b) of the
Patents Act 1990 in the light of the prior art base identified in this Question
Paper?

c) Are there any deficiencies in Australian Patent X in terms of Section 40 of the
Patents Act 19907 ,

d) Are there any amendments to Australian Patent X that could be made by the

applicant to resolve any deficiencies identified by you under b) and c) above?

Your advice must discuss the validity of each claim in the light of each piece of prior
art or permissible combination of prior art identified herein and must provide

reasoning for your conclusions.

Candidates are reminded that in assessing the prior art base they should rely
- solely on the contents of this Question Paper and the attached documents. If
candidates consider that additional information is required or desirable, they

should explain so in their answer.

- Candidates are also reminded that marks are awarded more for the points
selected for discussion and reasoning displayed than for the conclusions
reached. _

END OF QUESTION PAPER
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The present invention relates to a spacer member for aligning and spacing tiles
relative to each other on a supporting structure such as a floor.

When laying tiles for a tile floor, it is desirable that the tiles be evenly spaced apart
for the finished floor to be a quality installation and to look nice. It is very desirable,
particularly for the professional tile contractor, to have available a device which will
enable him to evenly space tiles while laying them. Such a device is time saving,

labour saving and cost effective.

Tile spacers have been proposed:which are disposed on the floor surface alongside
afirst tile. A second tile is then butted up against the tile spacer or spacers to deﬁné
the desired separation. The adhesive on which the second tile has been laid on the
floor surface is then allowed to set. Grout is then applied to the gap between the
tiles to provide additional support for them and to enhance the appearance of the

tiled surface.

Prior to the grout being applied it is necessary to remove the tile spacer or spacers
from between the tiles, but this may be very difficult if the spacer has become set in

the adhesive.

It is therefore an object of the invention to provide a tile spacer for use in spacing

tiles.

It is a further object of the invention to provide a tile spacer that is readily removed
from the gap between adjacent tiles.

The present invention meets these objects by providing at least one elongate spacer
element adapted to be received between adjacent tiles above the support structure
on which the tiles are laid and an extension of the at least one spacer element for
removing the spacer element from between the ftiles.
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The at least one spacer element is supported above the support structure, so that it
can be readily removed from the gap between the tiles, by bearing portions
depending from the eIemént. The bearing portions maintain the element clear of any
tile adhesive in the gap between adjacent tiles, so that only the bearing portions
have to be broken free of such adhesive when withdrawing the spacer from between
the tiles.

" The extension of the spacer element is advantageously elongate to provide opposed
gripping faces.

In one embodiment, a first spacer element is adapted to be received between at
least a first pair of adjacent tiles and a second spacer element extends
perpendicularly to the first spacer element to be received in use between at least a

second pair of adjacent tiles.

The tile spacer may be invertible, with the extension of the at least one. spacer
element being adapted to be received between adjacent tiles when the spacer
member is in ité inverted condition, and means for supporting the at least one spacer
- element above the supporting surface in the inverted condition.

Novel features of the invention will appear from the following description of preferred
embodiments, given by reference to the accompanying drawings, in which:

- Figs. 1 to 3 are perspecti.ve views of three embodiments of a spacer member in
accordance with the invention, having arms representing respective cross sections
with a pair of V-shaped bearing points at the free end of each arm for supporting the
spacer member in either of two reversible positions;

Figs. 4 to 6 are perspective views of modified spacer members, corresponding to
Figs. 1 to 3 respectively, which are useable in a single orientation and include an
upwardly projecting wing-shaped handle; and
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Fig. 7 is a plan view showing spacer members of Figs. 1, 2 and 3 and a number of
tiles in aligned position, with several of the tiles being shown with portions broken

away.

According to the present invention, the spacer members shown in Figs. 1 to 6 may
be constructed of any material, such as plastic, drop forged steel, stamped from
sheet, molded metallic material, ceramic, clay, wood or any other fibrous material.

The spacer member M1, shown in Fig. 1 and in aligned position between tiles T1-T2
and T3-T4 shown in Fig. 7, hés the shape substantially of a capital letter T, with
elongate arms 20, 21 and 22 formed integrally with and at right angles to each other.
Each arm, as shown in Fig. 1, is provided at its free end with generally V-shaped or _
wedge-like‘bearing portions a-b, ¢-d, and ‘e-f, respectively. The vertical distance
between the bearing portions a-b, c-d, and e-f is substantially twice that of the
thickness of the tiles. Thus the arms provide a handle both for placing and for
removing the spacer members from their positions between' tiles following the
aligning of the latter on an adhesive covered supporting surface, as will be
hereinafter described in detail. The small pointed contact surface areas of the
béaring portions a-b, ¢c-d and e-f hold the T shape surface of the spacer member
above the adhesive-covered supporting surface while permitting the spacer member
to be easily detached for removal from the fast drying adhesive.

The spacer member M2, shown in Fig. 2, is a modification of the spacer member M1,
in which four moulded integrally formed radially extending elongate arms 23, 24, 25
and 26 are disposed at right angles to each other in the form of a cross-shaped
figure. These serve as spacers at the adjacently disposed corners of any four tiles,
such as T1, T2, T3 and T4, as best seen in Fig. 8. The arms 23 to 26 of the spacer
member M2 are provided with bearing portions b, ¢, e and g on the upper end and
with bearing portions a, d, fand h on the lower end (as viewed in Fig. 2). Again, the
vertical height of the arms 23 to 26, including the bearing portions, is substantially
twice the thickness of the tiles, thus providing a handle in either of the two
orientations, which handle may be gripped by the fingers for placing and removing
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the spacer from the aligned tiles.

The spacer member M3, shown in Fig. 3, is of elongate rectangular shape, but is
otherwise similar to the spacer members M1 and M2. The ends of the spacer
member M3, like those of spacer members M1 and M2, are provided with bearing
portions a-b and e-f so as to furnish a minimum amount of contact surface area
which may adhere to the adhesive on the floor. The vertical height of the spacer mid-
way between the ends is substantially twice the thickness of the tiles, as shown in
Fig. 7, so as to furnish a handle that may be gripped by the fingers for placing and

removing the spacer member from between the tiles.

The duplex construction of the spacer members M1, M2 and M3 shown in-Figs. 1, 2
and 3 possess the feature of being reversible, thereby greatly increasing their life in

actual use.

Figs. 4, 5 and 6 disclose modifications of the Spacer members M1, M2 and M3. In
- these spacer members M4, M5 and M6 the vertical height of the arm portions is
substantially equal to the thickness of the tiles, resulting in the saving of a
considerable amount of material and their. consequent lighter weight. However, each
spécer member is provided with a wing-shaped extension forming a handle for
gripping the spacer member with the ﬁngérs.

The spacer members M4, M5 and M6 are respectively provided with three integrally
formed arms 33, 34 and 35 (M4), four integrally moulded arms 29, 30, 31 and 32
(M5) and two integrally moulded arms 36 and 37 (M6). The wing-like shaped handle
portion 39, 38 and 40, respectively, extends upwardly from the arms and is integral
therewith. The arms of the spacer members are provided with similar bearing
portions on the lower end so as to present the least contact surface with the
adhesive serving to secure the tiles to the floor.

The laying of tiles on an adhesive-covered supporting surface is facilitated with the

use of the spacer members of the present invention. The tiles to be cemented and
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the spacer members are placed in their proper locations in approximate aligned
relation in rows in a manner to rest lightly on the adhesive covering a flat supporting
surface such as, for example, the floor of a room. As shown in Fig. 7, this step is
followed by positioning a straight edge SE1 sideways of the tiles forming one of the
outer disposed rows, and moving the straight edge SE1 sideways against the tiles
and against the spacer members M3 to adjust the position of the tiles. The
adjustment is carried out until the tiles and spacer members are in abutting relation
to each other and in line parallel relative to the straight edge SE1. A second straight
edge SE2 is then placed along the outer row of tiles at right angles to the straight
edge SE1 to serve for successively imparting collective sideway movements to the
tiles to cause their positioning adjusting movement in the coordinate disposed rows.
The aligning sideways movements may be effected simultaneously with the
movemeht of the straight edge SE1, until the tiles and the spacer members are all
positioned in abutment against each other and, as the case may be, aligned against
‘the wall moulding of the room. The tile adjusting operation is followed by the
pressing of the tiles firmly onto the adhesive and by the setting of the adhesive. The
-spacer members are then removed to permit the filling with-cement or grout of the
spaces left between the tiles.

The arms forming the spacer members M1 to M6 may have a thickness suited to any
width of joints between the tiles, as desired. It will also be appreciated that the
spacer members may be used in other building or handyman operations, including,
in appropriate orientations, the spacing of wall tiles and benbh tiles. ‘
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CLAIMS:

1. A spacer member for aligning and spacing tiles relative to each other on a
supporting surface, the spacer member providing at least one spacer element
adapted to be received between adjacent tiles, means for supporting the at

. least one spacer element above the supporting surface, and an extension of
the at least one spacer element for removing the spacer member from
between the tiles.

2. A spacer member aCcording to claim 1 wherein a first spacer element is
adapted to be received between at least a first pair of adjacent tiles and a
second spacer element extends at an angle to the first spacer element to be

~ received in use between at least a second pair of adjacent tiles. |

3. A spacer member according to ¢laim 1 or 2 which is invertible, the extension
| of the at least one spacer element being adabted to be received between
adjacent tiles when the spacer member is in its inverted condition, and means
for supporting the at least one spacer element above the supporting surface in

the inverted condition.

4. A spacer member according to any one of claims 1 to 3 wherein the
supporting means are bearing portions depending from the at least one

spacer element.

5. A spacer member according to any one of the preceding claims wherein the
extension of the at least one spacer element is elongate to provide opposed
gripping faces. ’
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